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Toward Revising the Disaster Law on the Basis

of New Post-Disaster Reconstruction Ideas

Susumu TSUKUI

Abstract

The Law for Temporary Measures Concerning Land Lease and House Lease
in Stricken Cities is a special law on the handling of leased land and rented
housing in areas affected by a natural disaster. In considering how to carry out
post-disaster reconstruction, it is a very important law. As this law was created
to meet the needs of reconstruction following the war devastation of World War
II, however, in many ways it is not suited to restoration or rebuilding of cities
today. Voices calling for revision have long been raised, but the law remains
in force and unamended. While respecting the law’s core concept of helping
disaster-stricken people restore their lives in the places they originally lived as
early as possible, this paper examines how to revise the law in ways that make
the most of ideas about reconstruction today.

Specifically, this paper proposes abolition of such special rights as preferential
lease, arguing that a “temporary land lease” system that would allow tenants
to temporarily acquire land-lease rights at a low price should be newly adopted
and that the existing practice of preferential rights to rent housing should
be improved. With the new lease system and the improved right to rent as
two main pillars, a revised law would back up early post-disaster restoration.
Exemptions under the law for condominiums and city planning areas should be
spelled out, and steps must also be made to render the disaster law compatible
with the Land Lease and House Lease Law and other contingent laws, and to
amend adjustment regulations pertaining to legal procedures (litigation, non-
litigation, and court mediation). The disaster law should thereby be tailored to
suit the times. Efforts should be made to revise the law in such a way that it
will go beyond a mere private law to also take on a public role as a social law
that will be part of the system for supporting post-disaster reconstruction.



